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HOUSE BI LL 1400
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St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Benson, L. Thomas, Wl fe, Zellinsky, Sheahan and
Appel wi ck

Read first tinme 01/24/97. Referred to Committee on Financial
I nstitutions & | nsurance.

AN ACT Rel ating to the bank statenent rul e; and anendi ng RCWG62A. 4-
406.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWG62A 4-406 and 1995 ¢ 107 s 1 are each anended to read
as follows:

(a) A bank that sends or nmakes avail able to a custonmer a statenent
of account show ng paynment of itens for the account shall either return
or make available to the custonmer the itens paid, copies of the itens
paid, or provide information in the statenent of account sufficient to
allow the custoner reasonably to identify the itens paid. ( (Yati+
Janvary—31—1998,-)) The statenent of account provides sufficient
information if the itemis described by item nunber, anount, and date
of paynent. |If the bank does not return the itens paid or copies of
the itens paid, it shall provide in the statenent of account the
t el ephone nunber that the custoner nay call to request an itemor copy
of an item pursuant to subsection (b) of this section.

(b) If the itens are not returned to the custoner, the person
retaining the itens shall either retain the itens or, if the itens are
destroyed, maintain the capacity to furnish | egible copies of the itens
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until the expiration of seven years after receipt of the itens. A
custoner may request an itemfromthe bank that paid the item and that
bank nmust provide in a reasonable tine either the itemor, if the item
has been destroyed or is not otherw se obtainable, a |egible copy of
the item A bank shall provide, upon request and wi thout charge to the
custoner, at least two itens or copies of itens with respect to each
statenent of account sent to the custoner. A bank may charge fees for
additional itens or copies of itens in accordance with RCW 30.22. 230.
Requests for ten itens or | ess shall be processed and conpleted within
ten busi ness days.

(c) If a bank sends or nakes available a statenent of account or
i tenms pursuant to subsection (a), the custoner nmust exercise reasonabl e
pronptness in exam ning the statenent or the itens to determ ne whet her
any paynent was not authorized because of an alteration of an item or
because a purported signature by or on behalf of the custoner was not
aut horized. |f, based on the statenent or itens provided, the custoner
shoul d reasonably have discovered the wunauthorized paynent, the
custoner nust pronptly notify the bank of the relevant facts.

(d) I'f the bank proves that the custoner, failed with respect to an
item to conply with the duties inposed on the custonmer by subsection
(c) the custoner is precluded from asserting agai nst the bank:

(1) The custoner’s unauthorized signature or any alteration on the
item if the bank also proves that it suffered a | oss by reason of the
failure; and

(2) The custoner’s unaut hori zed signature or alteration by the sane
wrong-doer on any other item paid in good faith by the bank if the
paynment was nmade before the bank received notice fromthe custoner of
the unauthorized signature or alteration and after the custoner had
been afforded a reasonable period of tinme, not exceeding thirty days,
in which to examne the item or statenent of account and notify the
bank.

(e) I'f subsection (d) applies and the custoner proves that the bank
failed to exercise ordinary care in paying the item and that the
failure substantially contributed to loss, the loss is allocated
bet ween the custoner precluded and the bank asserting the preclusion
according to the extent to which the failure of the custoner to conply
with subsection (c) and the failure of the bank to exercise ordinary
care contributed to the loss. |If the custoner proves that the bank did
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not pay the itemin good faith, the preclusion under subsection (d)
does not apply.

(f) Wthout regard to care or lack of care of either the custoner
or the bank, a natural person whose account is primarily for personal,
famly, or household purposes who does not within one year, and any
other customer who does not wthin sixty days, from the tinme the
statenent and itens are nade avail able to the custoner (subsection (a))
di scover and report the custoner’s unauthorized signature or any
alteration on the face or back of the itemor does not within one year
from that tinme discover and report any unauthorized indorsenment is
precl uded from asserting agai nst the bank such unaut hori zed signature
or indorsenent or such alteration. |If there is a preclusion under this
subsection, the payor bank may not recover for breach of warranty under
RCW 62A. 4-208 with respect to the unauthorized signature or alteration
to which the preclusion applies.

~-- END ---
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