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By Senators Hargrove and Rossi

Begi nning on page 1, after line 4, strike all material through
"Lands." on page 2, line 33, and insert the follow ng:

"WHEREAS, The Legislature is the ultimate trustee of our state’s
federal grant |ands and the county forest board transfer |ands; and

WHEREAS, Article 111, section 23 of the state Constitution states
that "the comm ssioner of public | ands shall performsuch duties ... as
the legislature may direct”; and

WHEREAS, This |anguage, calling for the Legislature expressly to
di rect the Comm ssioner of Public Lands, is different and di stinct from
the language in the Constitution regarding other state elected
officials, which calls on these state officials to perform duties
"prescribed by law'; and

WHEREAS, The Commi ssioner of Public Lands has signed an
i npl enentation agreenent wth the United States Fish and Wldlife
Service and the National Marine Fisheries Service binding sone one
mllion six hundred thousand acres of state trust lands to the
constraints of a habitat conservation plan for the next seventy to one
hundred years; and

WHEREAS, The Conmm ssioner of Public Lands has entered into this
agreenent in spite of the serious reservations expressed by the
Legi sl ature and by many trust beneficiaries that entering into this
particul ar habitat conservation planis not in the best interest of the
beneficiaries and does not conply with the fiduciary duties of the
state, the Conmm ssioner, and the Board of Natural Resources; and

WHEREAS, The Legislature would be remss in neeting its own
obligations as the ultimte trustee of these state forest lands if it
did not exercise its constitutional authority to correct this action;
and

WHEREAS, The particul ar | anguage of our state Constitution with
regard to the Conm ssioner of Public Lands allows the Legislature to
di rect the Conm ssioner through | egislation and through joint nenorial;

NOW THEREFORE, BE | T RESOLVED, That the | egi sl ature shall exercise
its appropriate authority as trustee over state trust I|ands by
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reviewing the existing habitat conservation plan for state forest
| ands. The | egislature shall make its own determ nation as to whet her
the plan and the acconpanying inplenentation agreenent are in
conpliance with the state’'s fiduciary responsibilities and are, in
fact, in the best interests of the trust beneficiaries. If the
| egislature finds that the habitat conservation plan and i npl enent ati on
agreenent are in the best interests of the trust beneficiaries, the
| egi sl ature shall so state either through | egislation, joint nenorial,
or resolution; and

BE | T FURTHER RESOLVED, That if the |egislature has not made such
a statenment by March 15, 1998, the departnent of natural resources

shall inmediately exercise the provision in the habitat conservation
pl an i npl enent ati on agreenent term nating that agreenment and plan. The
departnment of natural resources shall notify +the |legislature

i medi ately that it has taken this required action; and

BE | T FURTHER RESOLVED, That copies of this nenorial be inmediately
transmtted to the Honorabl e Jennifer Belcher, Conmm ssioner of Public
Lands. "

~-- END ---



