
SENATE BILL REPORT

HB 1251
As of March 20, 1995

Title: An act relating to standing to appeal actions taken under the state environmental policy
act.

Brief Description: Limiting standing to appeal actions under SEPA to those who are directly
impacted.

Sponsors: Representatives Backlund, L. Thomas, Lisk, Mastin, McMorris, Sheldon, Basich,
Hatfield, Fuhrman, Chandler, Elliot, Johnson, Hargrove, Clements, Hickel, Huff, Beeksma,
Schoesler, Hymes, Boldt, Sheahan, Sherstad and Morris.

Brief History:
Committee Activity: Ecology & Parks: 3/21/95.

SENATE COMMITTEE ON ECOLOGY & PARKS

Staff: Gary Wilburn (786-7453)

Background: The State Environmental Policy Act (SEPA) requires local governments and
state agencies to prepare a detailed statement, or environmental impact statement, if proposed
legislation or other major action may have a probable significant, adverse impact on the
environment. The determination whether a detailed statement must be prepared involves a
threshold determination and use of an environmental checklist.

If it appears that a probable significant adverse environmental impact may result, the
proposal may be altered, or its probable significant adverse impact mitigated, to remove the
probable significant adverse impact. If the probable significant adverse environmental impact
remains, then a detailed statement, or environmental impact statement, is prepared. The
environmental impact statement is limited, or scoped, to only address the matter or matters
that are determined under the threshold determination process to have a probable significant
adverse environmental impact.

Unless specifically provided to the contrary, an appeal under SEPA shall be of the
governmental action and its accompanying environmental determinations. An aggrieved
person may obtain judicial review under SEPA if he or she has standing to appeal the
underlying governmental action. The Court of Appeals in Trespanier v. Everett, 64 Wn.
App. 380, 382 (1992), noted that courts use a two-part test to determine whether a person
has standing to challenge a SEPA determination, as follows:

"First, the interest that the petitioner is seeking to protect must be "‘arguably within the
zone of interests to be protected or regulated by the statute or constitutional question"....
Second, the petitioner must allege an "‘injury in fact’" i.e., that he or she will be
"specifically and perceptibly harmed" by the proposed action."
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Summary of Bill: Only a person who is directly impacted by a specific governmental action
taken under SEPA may appeal the environmental decisions under SEPA. A person who is
"directly impacted" means a person whose interest is within the zone of interests to be
protected or regulated by SEPA and who suffers an injury in fact if the proposed action is
taken.

This language is very similar to the standing requirements enunciated by the Court of
Appeals in Trespanier v. Everett and differs only as follows:

o The person must have an interest within the zone of interests to be protected or
regulated, instead of arguably must have such an interest.

o The zone of interests to be protected or regulated, within which the person must have an
interest, is SEPA rather than the underlying statute or constitutional provision under
which the action was taken.

Appropriation: None.

Fiscal Note: Not requested.

Effective Date: Ninety days after adjournment of session in which bill is passed.
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