WAC 391-25-430 Notice of election or card check. (1) When an
election or card check is to be conducted, the agency shall issue a
notice to the employer, and the employer shall provide to the peti-
tioned-for employees a copy of the notice of election or card check.
The employer shall also post the notice in conspicuous places on its
premises where notices to affected employees are usually posted. The
notice must contain all of the following:

(a) The deadline for return of mail Dballots or the date(s),
hours, and polling place(s) for an on-site election; the voting period
for an electronic election; or the date of the card check.

(b) The cut-off date, if any, or other criteria establishing eli-
gibility to vote in the election or card check, including that the el-
igible employees are limited to those who continue to be employed
within the bargaining unit when they cast a ballot in an on-site elec-
tion, at the deadline for return of mail ballots, at the closing of
polls in an electronic election, or on the date agency staff conducts
the card check under WAC 391-25-400.

(c) A statement of the purpose of the election or card check and
the question to be voted upon.

(2) Notices of the election or card check must remain posted un-
til a tally of ballots or card check has been issued. The requirement
that the employer post the notices of election in conspicuous places
on its premises where notices to affected employees are usually posted
is inapplicable to the bargaining units described in RCW 74.39A.270,
74.39A.300, 41.56.028, 41.56.029, and 41.56.510.

(3) While a notice of election is posted, employees in the bar-
gaining unit or proposed bargaining unit have the right to conduct
campaigning activities in the public areas or in the nonworking areas
of the employer's premises, during nonworking time of the campaigner
and employees being solicited, as long as the activities do not dis-
rupt operations. However, if employees are permitted to discuss non-
work subjects or solicit other employees in work areas, the employer
cannot discriminatorily regulate employee discussions or solicita-
tions.

(a) Nonemployees have the right to engage in campaigning activi-
ties in the employer's public areas consistent with the reasonable use
of those areas. Where there are no public areas in an employer's work-
place, reasonable comparable access must be granted.

(b) Employer rules and policies may expand these rights. Employer
rules and policies must be nondiscriminatory.

[Statutory Authority: RCW 28B.52.080, 41.56.090, 41.58.050, 41.59.110,
41.76.060, 41.80.080, 47.64.135, and 49.39.060. WSR 22-23-101, §
391-25-430, filed 11/16/22, effective 1/1/23. Statutory Authority: RCW
28B.52.080, 41.56.090, 41.58.050, 41.59.110, 41.76.060, 41.80.080,
47.64.280(2), 49.39.060. WSR 16-06-019, § 391-25-430, filed 2/22/16,
effective 3/24/16. Statutory Authority: RCW 28B.52.080, 41.56.090,
41.58.050, 41.59.110, 41.76.060), 41.80.080. WSR 08-04-059, S
391-25-430, filed 1/31/08, effective 4/1/08. Statutory Authority: RCW
28B.52.080, 41.56.090, 41.59.110, 41.58.050, 28B.52.030, 41.56.060,
41.56.070 and 41.59.070. WSR 01-14-009, § 391-25-430, filed 6/22/01,
effective 8/1/01; WSR 96-07-105, § 391-25-430, filed 3/20/96, effec-
tive 4/20/96. Statutory Authority: RCW 41.58.050, 28B.52.080,
41.56.090, 41.59.110, 41.56.060, 41.56.070 and 41.59.070. WSR
90-06-072, § 391-25-430, filed 3/7/90, effective 4/7/90. Statutory Au-
thority: RCW 28B.52.080, 41.56.040, 41.58.050, 41.59.110 and
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47.64.040. WSR 80-14-046 (Order 80-5), § 391-25-430, filed 9/30/80,
effective 11/1/80.]
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