
WAC 374-10-130  Fraud and material omissions.  (1) The agency may 
seek return of payments made if:

(a) Any party misrepresents or omits material facts relevant to 
the agency's determination of coverage; or

(b) Any party, with intent to defraud, initiates a financial as-
surance request or issues or approves an invoice or request for pay-
ment, with knowledge that the information submitted is false in whole 
or in part.

(2) If the agency determines that any party has committed program 
fraud or omitted material information relevant to financial assurance 
program enrollment or payment of remediation costs, the agency may re-
quest the attorney general's office to:

(a) File a lien on the petroleum underground storage tank facili-
ty or other property owned by the owner or operator to recover the 
amount of payment that occurred as a result of the fraud or omission;

(b) Commence a civil action against the person in superior court; 
or

(c) Recover the overpayment costs and other expenses as deter-
mined by a court.

(3) If the agency determines that the owner or operator of an en-
rolled petroleum storage tank omitted material facts or intentionally 
defrauded the program, it will cancel enrollment of the affected pe-
troleum tank, and any person or party determined to have committed 
program fraud may be prohibited from applying for future enrollment. 
The agency will report instances of fraud to the appropriate authori-
ties including criminal referral for prosecution.

(4) Any party participating in the program must agree to allow 
the agency to conduct financial audits related to the receipt of pay-
ments intended for remedial actions and to produce records as reques-
ted by the agency.
[Statutory Authority: RCW 70A.545.100(1). WSR 24-18-050, § 374-10-130, 
filed 8/27/24, effective 9/27/24.]
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