WAC 296-128-99010 Definitions. (1) "Absence" means any period
of time in which the driver is unable to perform passenger platform
time on the transportation network company's driver platform due to an
authorized purpose defined in RCW 49.46.210.

(2) An "accessible system" is:

(a) A platform through which the driver accesses, receives, and
sends notices and communications with the transportation network com-
pany in compliance with chapter 49.46 RCW;

(b) A platform through which the transportation network company
accesses, receives, sends, and stores notices and communications with
a driver in compliance with chapter 49.46 RCW;

(c) Available in a driver's preferred language and English;

(d) Provided in plain language;

(e) Available to the driver via smartphone application and online
web portal; and

(f) Available from any location and must not be inaccessible due
to geo-fencing.

(3) "Account deactivation" means one or more of the following ac-
tions with respect to an individual driver or group of drivers that is
implemented by a transportation network company and lasts for more
than three consecutive days:

(a) Blocking access to the transportation network company driver
platform;

(b) Changing a driver's status from eligible to provide transpor-
tation network company services to ineligible; or

(c) Any other material restriction in access to the transporta-
tion network company's driver platform.

(4) A "communication system" is:

(a) A platform through which the driver accesses, receives, and
sends notices and communications with the transportation network com-
pany in compliance with chapter 49.46 RCW;

(b) A platform through which the transportation network company
accesses, receives, sends, and stores notices and communications with
a driver in compliance with chapter 49.46 RCW;

(c) Available in a downloadable comma-separated values file for-
mat, except as provided in WAC 296-128-99030(1)

(d) Available to the driver via smartphone application and online
web portal; and

(e) Available from any location and must not be inaccessible due
to geo-fencing.

(5) "Compensation" means payment owed to a driver by reason of
providing network services including, but not limited to, the minimum
payment for passenger platform time and mileage, incentives, and tips.
Compensation does not include driver reimbursements.

(6) "Department" means the department of labor and industries.

(7) "Digital network" means any online-enabled application, web-
site, or system offered or used by a transportation network company
that enables the prearrangement of rides between drivers and passen-
gers.

(8) "Director" means the director of the department of labor and
industries, or the director's authorized representative.

(9) "Dispatch location" means the location of the driver at the
time the driver accepts a trip request through the driver platform.

(10) "Dispatch platform time" means the time a driver spends
traveling from a dispatch location to a passenger pick-up location.
Dispatch platform time ends when a passenger cancels a trip or the
driver begins the trip through the driver platform. A driver cannot
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simultaneously be engaged 1in dispatch platform time and passenger
platform time for the same transportation network company. For shared
rides, dispatch platform time means the time a driver spends traveling
from the first dispatch location to the first passenger pick-up loca-
tion.

(11) "Dispatched trip" means the provision of transportation by a
driver for a passenger through the use of a transportation network
company's application dispatch system.

(12) "Driver" has the same meaning as "commercial transportation
services provider driver"™ 1in RCW 48.177.005. Except as otherwise
specified in WAC 296-128-99010 through 296-128-99290, for purposes of
Titles 48, 50A, 50B, and 51 RCW, and chapter 49.46 RCW, and any or-
ders, regulations, administrative policies, or opinions of any state
or local agency, board, division, or commission, pursuant to those ti-
tles, a driver is not an employee or agent of a transportation network
company if the following factors are met:

(a) The transportation network company does not unilaterally pre-
scribe specific dates, times of day, or a minimum number of hours dur-
ing which the driver must be logged into the transportation network
company's online-enabled application or platform;

(b) The transportation network company may not terminate the con-
tract of the driver for not accepting a specific transportation serv-
ice request;

(c) The transportation network company does not contractually
prohibit the driver from performing services through other transporta-
tion network companies except while performing services through the
transportation network company's online-enabled application or plat-
form during dispatch platform time and passenger platform time; and

(d) The transportation network company does not contractually
prohibit the driver from working in any other lawful occupation or
business. Notwithstanding any state or local law to the contrary, any
party seeking to establish that the factors in this subsection are not
met bears the burden of proof. A driver for purposes of this section
shall not include any person ultimately and finally determined to be
an "employee" within the meaning of section 2(3) of the National Labor
Relations Act, 29 U.S.C. Sec. 152(3).

(13) "Driver platform" means the driver-facing application dis-
patch system software or any online-enabled application service, web-
site, or system, used by a driver, or which enables services to be de-
livered to a driver, that enables the prearrangement of passenger
trips for compensation.

(14) "Driver resource center" or "center" or "DRC" means a non-
profit organization that provides services to drivers. The nonprofit
organization must be registered with the Washington secretary of
state, have organizational bylaws giving drivers right to membership
in the organization, and have demonstrated experience:

(a) Providing services to drivers in Washington state, including
representing drivers in deactivation appeals proceedings; and

(b) Providing culturally competent driver representation serv-
ices, outreach, and education. The administration and formation of the
driver resource center may not be funded, excessively influenced, or
controlled by a transportation network company.

(15) "Driver resource center fund" or "fund" means the dedicated
fund created in RCW 49.46.310, the sole purpose of which is to admin-
ister funds collected from transportation network companies to provide
services, support, and benefits to drivers.
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(16) "Earned paid sick time" is the time provided by a transpor-
tation network company to a driver as calculated under RCW 49.46.210
and associated rules. For each hour of earned paid sick time used by a
driver, the transportation network company shall compensate the driver
at a rate equal to the driver's average hourly compensation.

(17) "Eligible account deactivation" means one or more of the
following actions with respect to an individual driver that is imple-
mented by a transportation network company:

(a) Blocking or restricting access to the transportation network
company driver platform for more than three consecutive days; or

(b) Changing a driver's account status from eligible to provide
transportation network company services to ineligible for more than
three consecutive days; but

(c) An eligible account deactivation does not include any change
in a driver's access or account status that is:

(1) Related to an allegation of discrimination, harassment, in-
cluding sexual harassment or harassment due to someone's membership in
a protected class, or physical or sexual assault, or willful or know-
ing commitment of fraud;

(ii) Related to an allegation that the driver was under the in-
fluence of drugs or alcohol while a related active investigation that
takes no longer than 10 business days is under way; or

(iii) Any other categories the transportation network company and
the driver resource center may agree to.

(18) "Geo-fencing" means the use of technology to create a virtu-
al geographic boundary, enabling software to trigger a response when a
mobile device enters or leaves a particular area.

(19) "Minimum compensation" means the minimum payment for passen-
ger platform time and mileage set forth in RCW 49.46.300(4). "Minimum
compensation” may include incentives or premium pay specific to a par-
ticular trip in which the incentive or premium pay is earned if the
transportation network company discloses to the driver upon each offer
of such pay the amount and terms of such pay and that such pay will be
used to satisfy part or all of the minimum compensation requirement in
RCW 49.46.300 for that particular trip. "Minimum compensation" does
not include any incentive or premium pay not specific to a particular
trip, any incentive or premium pay offered without the above disclo-
sure, any bonuses, or any tips.

(20) "Network services" means services related to the transporta-
tion of passengers through the driver platform that are provided by a
driver while logged in to the driver platform, including services pro-
vided during available platform time, dispatch platform time, and pas-
senger platform time.

(21) "Passenger" has the same meaning as "commercial transporta-
tion services provider passenger" in RCW 48.177.005.

(22) "Passenger drop-off location" means the location of a driv-
er's vehicle when the passenger leaves the vehicle.

(23) "Passenger pick-up location" means the location of the driv-
er's vehicle at the time the driver starts the trip in the driver
platform.

(24) "Passenger platform miles" means all miles driven during
passenger platform time as recorded in a transportation network compa-
ny's driver platform.

(25) "Passenger platform time" means the period of time when the
driver 1s transporting one or more passengers on a trip, or portion of
a trip, as follows:
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(a) For a dispatched trip with a passenger pick-up location in
Washington the entirety of the trip, regardless of the passenger drop-
off location; and

(b) For a dispatched trip with a passenger pick-up location out-
side of Washington, the portion of passenger platform time and mileage
that occurs within Washington.

(26) "Payday" means a specific day or date established by the
transportation network company on which compensation, bonuses, incen-
tives, tips, and other owed amounts are paid to a driver during a pay
period.

(27) "Payment interval" means the amount of time between estab-
lished paydays. A payment interval may be instant, daily, weekly, or
bi-weekly.

(28) "Pay period" means a defined time frame for which a driver
will receive a payment. A pay period may be instant, daily, weekly, or
bi-weekly.

(29) "Personal vehicle" has the same meaning as "personal vehi-
cle" in RCW 48.177.005.
(30) "Plain language" 1is 1language that is clear, concise, and

visually easy to read. It must use common words, rather than Jjargon,
acronyms, Or unnecessary legal language.

(31) "Preferred language" is the driver's language choice provi-
ded in response to a transportation network company's request for
their preferred language. Each transportation network company must
make a good faith effort to learn a driver's preferred language. A
transportation network company must translate documents available via
an accessible system into the driver's preferred language, provided
that the preferred language has been identified as the preferred lan-
guage of at least two percent of drivers who utilize the transporta-
tion network company's driver platform in Washington. The transporta-
tion network companies and the driver resource center must work with
the department to identify the preferred languages that meet the two
percent threshold(s), at least every two years.

(32) "Shared ride" means a dispatched trip in which, prior to its
commencement, a passenger requests through the transportation network
company's digital network to share the dispatched trip with one or
more passengers and each passenger is charged a fare that is calcula-
ted, 1in whole or in part, based on the passenger's request to share
all or a part of the dispatched trip with one or more passengers, re-
gardless of whether the passenger actually shares all or a part of the
dispatched trip.

(33) "Tips" means a verifiable sum to be presented by a passenger
as a gift or gratuity in recognition of service performed for the pas-
senger by the driver receiving the tip.

(34) "Transportation network company" has the same meaning as de-
fined in RCW 46.04.652. A transportation network company does not pro-
vide for hire transportation service and includes a third-party admin-
istrator when a transportation network company contracts with a third-
party administrator for the purposes of providing paid sick time.

(35) "Verification" means evidence that establishes or confirms
that a driver's use of paid sick time is for an authorized purpose un-
der RCW 49.46.210.

[Statutory Authority: RCW 49.46.300(16) and chapter 49.46 RCW. WSR
22-24-034, § 296-128-99010, filed 11/30/22, effective 1/1/23.]
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