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ENGROSSED SUBSTI TUTE SENATE BI LL 5875

Passed Legislature - 2014 Regul ar Session
State of WAshi ngton 63rd Legislature 2014 Regul ar Session
By Senate Ways & Means (originally sponsored by Senator Hill)
READ FI RST Tl ME 03/ 11/ 14.

AN ACT Relating to a surcharge for |ocal honeless housing and
assi stance; anendi ng RCW 36. 22.179, 43.185C. 060, and 43. 185C. 240; and
provi di ng an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW36.22.179 and 2012 ¢ 90 s 1 are each anended to read
as follows:

(1) I'n addition to the surcharge authorized in RCW 36.22.178, and
except as provided in subsection (2) of this section, an additiona
surcharge of ten dollars shall be charged by the county auditor for
each docunent recorded, which will be in addition to any other charge

all owed by | aw. ((Frem3Juby—31—2009—through-August—31,—2012—andfroem
Foty— - — 2045 —through—June—30-— 2007 —the—surcharge—shal-—be—thirty
doH-ars—)) From Septenber 1, 2012, through June 30, ((2645)) 2019, the
surcharge shall be forty dollars. The funds collected pursuant to this
section are to be distributed and used as foll ows:

(a) The auditor shall retain tw percent for collection of the fee,
and of the remainder shall remt sixty percent to the county to be
deposited into a fund that nmust be used by the county and its cities
and towns to acconplish the purposes of chapter 484, Laws of 2005, six
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percent of which may be used by the county for adm nistrative costs
related to its honel ess housing plan, and the remai nder for prograns
which directly acconplish the goals of the county's |ocal honeless
housi ng pl an, except that for each city in the county which elects as
aut horized in RCW43.185C. 080 to operate its own | ocal honel ess housing
program a percentage of the surcharge assessed under this section
equal to the percentage of the city's local portion of the real estate
excise tax collected by the county shall be transmtted at |east
quarterly to the city treasurer, wthout any deduction for county
admnistrative costs, for use by the city for program costs which
directly contribute to the goals of the city's | ocal honel ess housing
pl an; of the funds received by the city, it may use six percent for
adm nistrative costs for its honel ess housi ng program

(b) The auditor shall remt the remaining funds to the state
treasurer for deposit in the home security fund account. The
departnment nmay use twelve and one-half percent of this anount for
adm ni stration of the program established in RCW 43. 185C. 020, i ncl udi ng
the costs of creating the statew de honel ess housing strategic plan,
measuring perfornmnce, providing technical assistance to |ocal
governnents, and managi ng the honel ess housing grant program O the
remai ning eighty-seven and one-half percent, at_ Jleast forty-five
percent nust be set aside for the use of private rental housing
paynents, and the remainder is to be used by the departnent to:

(1) Provide housing and shelter for honel ess peopl e including, but
not limted to: Gants to operate, repair, and staff shelters; grants
to operate transitional housi ng; parti al paynents for rental
assi st ance; consolidated energency assistance; overnight youth
shelters; grants and vouchers designated for victins of human
trafficking and their famlies; and energency shelter assistance; and
(11) Fund the honel ess housi ng grant program
(2) (( Fhe—surcharge +mposed—in—this—section—apptes—to—docurents

ot —H-mted —to—FuH- —reconveyance- —deeds —ol —trust— —deeds——H-ens
olther —docurents —pertatmng—to —real —property —as —determned —by—the
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ade-tor —a—H-st-—of —docurents —that —are —subjeet —to —the —surcharge
bli shed i I : 1) of thi on.
4y 1 : e , : : L I
by —duy—314-—2012-—seetion—i-—chapter—90—Laws—of —2012—s—nu-—and
votd—)) The surcharge inposed in this section does not apply to (a)

assignnents or substitutions of previously recorded deeds of trust, (b)
docunents_recording_a_birth, marriage, divorce, or_ death, (c) any
recorded docunents otherwise exenpted from a_ recording fee or
addi ti onal surcharges under state law, (d) narriage licenses issued by
the county auditor, or (e) docunents recording a state, county, or city
lien or satisfaction of lien.

Sec. 2. RCW43.185C 060 and 2007 ¢ 427 s 6 are each anmended to
read as foll ows:

The home security fund account is created in the state treasury,
subject to appropriation. The state's portion of the surcharge
established in RCW 36.22.179 and 36.22.1791 nust be deposited in the
account. Expenditures fromthe account nay be used only for honel ess
housi ng prograns as described in this chapter. |[f an independent audit
finds that the departnent has failed to set aside at least forty-five
percent of funds received under RCW36.22.179(1)(b) after the effective
date of this section for the use of private rental housing paynents,
the departnent nust submt a corrective action plan to the office of
financial managenent within thirty days of receipt of the independent

audi t . The office of financial managenent nust nonitor the
departnent's corrective action plan and expenditures fromthi s account
for the renmninder of the fiscal vyear. If the departnent is not in

conpliance with RCW 36.22.179(1)(b) in any nonth of the fiscal year
followng_ subm ssion_ of the_ corrective_ action_ plan, the office_ of
fi nancial managenent nust reduce the departnent's allotnents fromthis
account and_hold in_reserve status a_ portion_of the departnent's
appropriation equal to the expenditures nade during the nonth not in
conpliance with RCW36.22.179(1)(b).

p. 3 ESSB 5875. SL
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Sec. 3. RCW43.185C. 240 and 2012 ¢ 90 s 2 are each anended to read
as follows:

(1) As a neans of efficiently and cost-effectively providing
housi ng assistance to very-low i ncone and honel ess househol ds:

(a) Any local governnent that has the authority to issue housing
vouchers, directly or through a contractor, using docunent recording
surcharge funds collected pursuant to RCW 36.22.178, 36.22.179, or
36. 22. 1791 nust:

(1)(A) Maintain an interested landlord list, which at a m ni num
i ncludes information on rental properties in buildings with fewer than
fifty units;

(B) Update the list at |east once per quarter

(C Distribute the list to agencies providing services to
i ndi vi dual s and househol ds recei vi ng housi ng vouchers;

(D) Ensure that a copy of the list or information for accessing the
list online is provided with voucher paperwork; and

(BE) ((Yse—reasonable—best—etforts—toe)) Communicate and interact
with landlord and tenant associations located within its jurisdiction
to facilitate devel opnment, mai ntenance, and distribution of thelist to
private rental housing landlords. The departnent nust make reasonabl e
efforts to ensure_that local providers conduct outreach to_private
rental housing |andlords each cal endar quarter regardi ng opportunities
to _provide rental housing to the honeless and_the_ availability of
funds;

(i1) Using cost-effective nethods of comrunication, convene, on a
sem annual or nore frequent basis, landlords represented on the
interested landlord |ist and agenci es providing services to individuals
and households receiving housing vouchers to identify successes,
barriers, and process inprovenents. The 1local governnent 1is not
required to reinburse any participants for expenses related to
at t endance;

(ti1) Produce data, limted to docunent recording fee uses and
expendi tures, on a cal endar year basis in consultation with |andl ords
represented on the interested landlord |list and agencies providing
services to individuals and househol ds receivi ng housi ng vouchers, that
include the follow ng: Total anpunt expended from docunent recording
fees; anpbunt expended on, nunber of households that received, and
nunber of housing vouchers issued in each of the private, public, and

ESSB 5875. SL p. 4
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nonprofit markets; anount expended on, nunber of households that
recei ved, and nunber of housing placenent paynents provided in each of
the private, public, and nonprofit markets; anmunt expended on and
nunber of eviction prevention services provided in the private nmarket;
and anount expended on and nunber of other tenant-based rent assistance
services provided in the private market. |If these data elenents are
not readily available, the reporting government may request the
departnment to use the sanpling nethodol ogy established pursuant to
(c)(iii) of this subsection to obtain the data; and

(iv) Annually submt the calendar year data to the departnent by
Cctober 1st, with prelimnary data submtted by October 1, 2012, and
full cal endar year data subm tted begi nning October 1, 2013.

(b) Any |ocal government receiving nore than three mllion five
hundred thousand dollars during the previous calendar year from
docunent recordi ng surcharge funds coll ected pursuant to RCW36. 22. 178,
36.22.179, and 36.22.1791, nust apply to the Washington state quality
award program or simlar Baldrige assessnent organization, for an
i ndependent assessnent of its quality managenent, accountability, and
performance system The first assessnment nay be a |lite assessnent.
After submtting an application, a local governnent is required to
reapply at |east every two years.

(c) The departnment nust:

(1) Require contractors that provide housing vouchers to distribute
the interested landlord |Ilist <created by the appropriate | ocal
government to individuals and households receiving the housing
vouchers;

(i) ((Ystrnrg—eost—effeetive—nethods—of —commnication——annuatb-y
convene — loeal — governrents — +ssuing — housing — vouehers— — landlord
assoctati-on —representatives- —and — agenetes — provi-di-ng —serviees —teo
Hadivi-dual-s —and —households —receiving—housi-ng —vouchers—to—i-dentify
suecesses—bar+ers—and—process—inprovenrents—Fhe—departrent—s—not-
reguired —to —reirburse —any —partictpants —for —expenses —related —to
at tendance;

+++))) Convene a stakehol der group by March 1, 2017, consisting of
| andl ords, @ honel ess housing advocates, real estate industry
representatives, cities, counties, and the department to neet to

di scuss long-termfundi ng strateqgi es for honel ess housi ng prograns that
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do not include a surcharge on docunent recording fees. The stakehol der
group nust provide a report of its findings to the leqgislature_ by
Decenber 1, 2017;

(iii) Develop a sanpling nmethodol ogy to obtain data required under
this section when a | ocal governnent or contractor does not have such
information readily avail able. The process for devel oping the sanpling
met hodol ogy nust include providing notification to and the opportunity
for public comrent by |ocal governnments issuing housing vouchers,
| andl ord associ ation representatives, and agencies providing services
to individual s and househol ds recei ving housi ng vouchers;

(iv) Develop a report, Iimted to docunent recording fee uses and
expenditures, on a calendar year basis ((+n)) that may_ include
consul tation W th | ocal gover nnent s, | andl ord associ ation

representatives, and agencies providing services to individuals and
househol ds receiving housing vouchers, that includes the follow ng
Total amount expended from docunent recordi ng fees; anount expended on,
nunmber of households that received, and nunber of housing vouchers
issued in each of the private, public, and nonprofit markets; anmount
expended on, nunber of househol ds that received, and nunber of housing
pl acenment paynents provided in each of the private, public, and
nonprofit markets; anount expended on and nunber of eviction prevention
services provided in the private market; the total anount of funds set
aside_ for private_ rental —housing_paynents_ as_required_in_ RCW
36.22.179(1) (b); and anount expended on and nunber of other tenant-
based rent assistance services provided in the private market. The
information in the report nust include data submtted by |ocal
governments and data on all additional docunent recording fee
activities for which the departnent contracted that were not otherw se
reported. The data, sanples, and sanpling nethodol ogy used to devel op
the report nust be nmade_ available upon_request and for the audits
required in this section;

(v) Annually submt the cal endar year report to the |l egislature by
Decenber 15th, with a prelimnary report submtted by Decenber 15,
2012, and full cal endar year reports submtted begi nning Decenber 15,
2013; and

(vi) Work with the Washington state quality award program | oca
governnments, and any other organizations to ensure the appropriate

ESSB 5875. SL p. 6
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scheduling of assessnents for all |local governnents neeting the
criteria described in subsection (1)(b) of this section.

(d) The office of financial nanagenent nust secure an i ndependent
audit of the departnent's data and expenditures of state funds received
under RCW 36.22.179(1)(b) on an_annual basis. The independent audit
must _review a_ random sanple_ of local governnents, contractors, and
housi ng providers that is geographically and denographically diverse.
The i ndependent auditor nust neet with the departnent and a | andlord
representative to review the prelimnary audit and_ provide the
departnent and_the_ |andlord representative with the opportunity to
include witten conments regarding the findings that nust be included

wth the audit. The first audit of the departnent's data and
expenditures will be for calendar year 2014 and is due July 1, 2015.
Each audit thereafter will be due July 1st following the departnent's
subm ssion of the report to the legislature. If the independent audit

finds that the departnent has failed to set aside at least forty-five
percent of the funds_received under RCW 36.22.179(1)(b) after_ the
effective date of this section for private rental housing paynents, the
i ndependent auditor nust notify the departnent and the office of
financial managenent of its_ finding. In_addition, the_ independent
audi tor nust nake recomendations to the office of financial nmanagenent
and the legislature on alternative neans of distributing the funds to
neet the requirenents of RCW36.22.179(1)(Db).

(e) The office of financial nmnagenent nust contract with an
i ndependent auditor to conduct a_ perfornmance audit_ of the_ prograns
funded by docunent recording surcharge funds collected pursuant to RCW
36.22.178, 36.22.179, and 36.22.1791. The audit nust provide findings
to determne if the funds are being used effectively, efficiently, and
for their intended purpose. The audit nust review the departnent's
performance in neeting all statutory requirenents related to docunent
recording surcharge funds including, but not limted to, the data the
departnment collects, the tineliness and _quality of required _reports,
and whether the data and required reports provide adequate infornation
and_accountability for_ the use of the docunent recording_ surcharge
f unds. The audit nust include recommendations for policy and
operational inprovenents to the use of docunent recording surcharges by
counties and the departnent. The performance audit nust be submtted
to the legislature by Decenber 1, 2016.

p. 7 ESSB 5875. SL



©O© 00 N O Ol WDN P

NN R R R R RRRPRR R
= O © 0o NO o D W DN P O

(2) For purposes of this section:

(a) "Housing placenent paynents" neans one-tinme paynents, such as
first and last nmonth's rent and nove-in costs, funded by docunent
recordi ng surcharges col |l ected pursuant to RCW36. 22. 178, 36.22.179, or
36.22.1791 that are nade to secure a unit on behalf of a tenant.

(b) "Housing vouchers" neans paynents, including private renta
housi ng_ paynents, funded by docunent recording surcharges collected
pursuant to RCW 36.22.178, 36.22.179, or 36.22.1791 that are nade by a
| ocal governnent or contractor to secure: (i) Arental unit on behalf
of an individual tenant; or (ii) a block of units on behalf of nultiple
t enant s.

(c) "Interested landlord list" nmeans a list of |andlords who have
indicated to a | ocal governnment or contractor interest in renting to
i ndividuals or households receiving a housing voucher funded by
docunent recordi ng surcharges.

(d) "Private rental housing"_ neans_housing owned by a_ private
landl ord_and_does_not include_ housing owned by a_ nonprofit_housing
entity or governnent entity.

(3) This section expires June 30, ((26%#)) 2019.

(( tH—H—seett+on—t—chapter—90—Laws—ef 2012 s net—enacted—+nto
| I | ’ _thi . . L] I )

Passed by the Senate March 13, 2014.

Passed by the House March 13, 2014.

Approved by the Governor April 2, 2014.

Filed in Ofice of Secretary of State April 4, 2014.
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