RCW 9.94A.647 Resentencing—Persistent offenders—Robbery in the
second degree. (1) In any criminal case wherein an offender has been
sentenced as a persistent offender, the offender must have a
resentencing hearing if a current or past conviction for robbery in
the second degree was used as a basis for the finding that the
offender was a persistent offender. The prosecuting attorney for the
county in which any offender was sentenced as a persistent offender
shall review each sentencing document. If a current or past conviction
for robbery in the second degree was used as a basis for a finding
that an offender was a persistent offender, the prosecuting attorney
shall, or the offender may, make a motion for relief from sentence to
the original sentencing court.

(2) The sentencing court shall grant the motion if it finds that
a current or past conviction for robbery in the second degree was used
as a basis for a finding that the offender was a persistent offender
and shall immediately set an expedited date for resentencing. At
resentencing, the court shall sentence the offender as if robbery in
the second degree was not a most serious offense at the time the
original sentence was imposed.

(3) Notwithstanding the provisions of RCW 9.94A.345, for purposes
of resentencing under this section or sentencing any person as a
persistent offender after July 25, 2021, robbery in the second degree
shall not be considered a most serious offense regardless of whether
the offense was committed before, on, or after the effective date of
chapter 187, Laws of 2019 [July 28, 2019]. [2021 ¢ 141 s 1.]
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