RCW 77.70.220 Geoduck fishery license—Fees—Conditions and
limitations—OSHA regulations—Violations—Vessel identification
number/fee. (1) A person shall not harvest geoduck clams commercially
without a geoduck fishery license. This section does not apply to the
harvest of private sector cultured aquatic products as defined in RCW
15.85.020. The geoduck fishery license fee and the application fee are
specified in RCW 77.65.220.

(2) Only a person who has entered into a geoduck harvesting
agreement with the department of natural resources under RCW
79.135.210 may hold a geoduck fishery license.

(3) A geoduck fishery license authorizes no taking of geoducks
outside the boundaries of the public lands designated in the
underlying harvesting agreement, or beyond the harvest ceiling set in
the underlying harvesting agreement.

(4) A geoduck fishery license expires when the underlying geoduck
harvesting agreement terminates.

(5) The director shall determine the number of geoduck fishery
licenses that may be issued for each geoduck harvesting agreement, the
number of units of gear whose use the license authorizes, and the type
of gear that may be used, subject to RCW 77.60.070. In making those
determinations, the director shall seek to conserve the geoduck
resource and prevent damage to its habitat.

(6) The holder of a geoduck fishery license and the holder's
agents and representatives shall comply with all applicable commercial
diving safety regulations adopted by the federal occupational safety
and health administration established under the federal occupational
safety and health act of 1970 as such law exists on May 8, 1979, 84
Stat. 1590 et seg.; 29 U.S.C. Sec. 651 et seqg. A violation of those
regulations is a violation of this subsection. For the purposes of
this section, persons who dive for geoducks are "employees" as defined
by the federal occupational safety and health act. A violation of this
subsection is grounds for suspension or revocation of a geoduck
fishery license following a hearing under the procedures of chapter
34.05 RCW. The director shall not suspend or revoke a geoduck fishery
license if the violation has been corrected within ten days of the
date the license holder receives written notice of the violation. If
there is a substantial probability that a violation of the commercial
diving standards could result in death or serious physical harm to a
person engaged in harvesting geoduck clams, the director shall suspend
the license immediately until the wviolation has been corrected. If the
license holder is not the operator of the harvest vessel and has
contracted with another person for the harvesting of geoducks, the
director shall not suspend or revoke the license if the license holder
terminates its business relationship with that person until compliance
with this subsection is secured.

(7) A person using a vessel in the geoduck fishery is required to
apply for and obtain a vessel identification number from the
department. The application fee for the vessel identification number
is one hundred five dollars. [2017 3rd sp.s. ¢ 8 § 47; 2011 ¢ 339 §
34; 2000 ¢ 107 & 71; 1998 c 190 § 106; 1993 c 340 § 46. Formerly RCW
75.30.280.]

Finding—Intent—Effective date—2017 3rd sp.s. ¢ 8: See notes
following RCW 77.08.010.

Effective date—2011 ¢ 339: See note following RCW 43.84.092.
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Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 77.65.010.
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