RCW 74.39.041 Community residential options—Nursing facility
eligible clients. (1) To the extent of available funds and subject to
any conditions placed on appropriations for this purpose, the
department may provide one or more home and community-based waiver
programs 1in accordance with section 1915(c) of the federal social
security act for Washington residents who have a gross income in
excess of three hundred percent of the federal supplemental security
income benefit level. The waiver services provided in accordance with
this section may differ from, and shall operate with a separate limit
or limits on total enrollment than, those provided for persons who are
categorically needy as defined in Title XIX of the federal social
security act. The department shall adopt rules to establish
eligibility criteria, applicable income standards, and the specific
waiver services to be provided. Total annual enrollment levels and the
services to be provided shall be as specified in the waiver agreement
or agreements with the federal government, subject to any conditions
on appropriations for this purpose.

(2) If a nursing facility resident becomes eligible for home and
community-based waiver service alternatives to nursing facility care,
but chooses to continue to reside in a nursing facility, the
department must allow that choice. However, i1if the resident is a
medicaid recipient, the resident must require a nursing facility level
of care.

(3) If a recipient of home and community-based waiver services
may continue to receive home and community-based waiver services,
despite an otherwise disqualifying level of income, but chooses to
seek admission to a nursing facility, the department must allow that
choice. However, if the resident is a medicaid recipient, the resident
must require a nursing facility level of care.

(4) The department will fully disclose to all individuals
eligible for waiver services under this section the services available
in different long-term care settings. [2001 ¢ 269 § 2.]
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