
RCW 71.05.340  Outpatient treatment or care—Conditional release. 
(1)(a) When, in the opinion of the superintendent or the professional 
person in charge of the hospital or facility providing involuntary 
treatment, the committed person can be appropriately served by 
outpatient treatment prior to or at the expiration of the period of 
commitment, then such outpatient care may be required as a term of 
conditional release for a period which, when combined with the number 
of days the person has spent in inpatient treatment, shall not exceed 
90 days if the underlying commitment was for a period of 14 or 90 
days, or 180 days if the underlying commitment was for a period of 180 
days. If the facility or agency designated to provide outpatient 
treatment is other than the facility providing involuntary treatment, 
the outpatient facility so designated must agree in writing to assume 
such responsibility. A copy of the terms of conditional release shall 
be given to the patient, the designated crisis responder in the county 
in which the patient is to receive outpatient treatment, and to the 
court of original commitment.

(b) Before a person committed under grounds set forth in RCW 
71.05.280(3) or 71.05.320(4)(c) is conditionally released under (a) of 
this subsection, the superintendent or professional person in charge 
of the hospital or facility providing involuntary treatment shall in 
writing notify the prosecuting attorney of the county in which the 
criminal charges against the committed person were dismissed, of the 
decision to conditionally release the person. Notice and a copy of the 
terms of conditional release shall be provided at least thirty days 
before the person is released from inpatient care. Within twenty days 
after receiving notice, the prosecuting attorney may petition the 
court in the county that issued the commitment order to hold a hearing 
to determine whether the person may be conditionally released and the 
terms of the conditional release. The prosecuting attorney shall 
provide a copy of the petition to the superintendent or professional 
person in charge of the hospital or facility providing involuntary 
treatment, the attorney, if any, and guardian or conservator of the 
committed person, and the court of original commitment. If the county 
in which the committed person is to receive outpatient treatment is 
the same county in which the criminal charges against the committed 
person were dismissed, then the court shall, upon the motion of the 
prosecuting attorney, transfer the proceeding to the court in that 
county. The court shall conduct a hearing on the petition within ten 
days of the filing of the petition. The committed person shall have 
the same rights with respect to notice, hearing, and counsel as for an 
involuntary treatment proceeding, except as set forth in this 
subsection and except that there shall be no right to jury trial. The 
issue to be determined at the hearing is whether or not the person may 
be conditionally released without substantial danger to other persons, 
or substantial likelihood of committing criminal acts jeopardizing 
public safety or security. If the court disapproves of the conditional 
release, it may do so only on the basis of substantial evidence. 
Pursuant to the determination of the court upon the hearing, the 
conditional release of the person shall be approved by the court on 
the same or modified conditions or the person shall be returned for 
involuntary treatment on an inpatient basis subject to release at the 
end of the period for which he or she was committed, or otherwise in 
accordance with the provisions of this chapter.

(2) The facility or agency designated to provide outpatient care 
or the secretary of the department of social and health services may 
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modify the conditions for continued release when such modification is 
in the best interest of the person. Notification of such changes shall 
be sent to all persons receiving a copy of the original conditions. 
Enforcement or revocation proceedings related to a conditional release 
may occur as provided under RCW 71.05.590.  [2021 c 264 § 12; 2018 c 
201 § 3017; 2016 sp.s. c 29 § 240; 2015 c 250 § 12; 2009 c 322 § 1; 
2000 c 94 § 8; 1998 c 297 § 21; 1997 c 112 § 28; 1987 c 439 § 10; 1986 
c 67 § 6; 1979 ex.s. c 215 § 16; 1974 ex.s. c 145 § 24; 1973 1st ex.s. 
c 142 § 39.]

Findings—Intent—Effective date—2018 c 201: See notes following 
RCW 41.05.018.

Effective dates—2016 sp.s. c 29: See note following RCW 
71.05.760.

Short title—Right of action—2016 sp.s. c 29: See notes following 
RCW 71.05.010.

Effective dates—Severability—Intent—1998 c 297: See notes 
following RCW 71.05.010.
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