RCW 70A.214.130 Voluntary reduction plan, executive summary, or
progress report—Department review. (1) The department may review a
plan, executive summary, or an annual progress report to determine
whether the plan, executive summary, or annual progress report is
adequate pursuant to the rules developed under this section and with
the provisions of RCW 70A.214.110. In determining the adequacy of any
plan, executive summary, or annual progress report, the department
shall base its determination solely on whether the plan, executive
summary, Or annual progress report is complete and prepared in
accordance with the provisions of RCW 70A.214.110.

(2) Plans developed under RCW 70A.214.110 shall be retained at
the facility of the hazardous substance user or hazardous waste
generator preparing a plan. The plan is not a public record under the
public records act, chapter 42.56 RCW. A user or generator required to
prepare a plan shall permit the director or a representative of the
director to review the plan to determine its adequacy. No visit made
by the director or a representative of the director to a facility for
the purposes of this subsection may be regarded as an inspection or
investigation, and no notices or citations may be issued, nor any
civil penalty assessed, upon such a visit.

(3) If a hazardous substance user or hazardous waste generator
fails to complete an adequate plan, executive summary, or annual
progress report, the department shall notify the user or generator of
the inadequacy, identifying specific deficiencies. For the purposes of
this section, a deficiency may include failure to develop a plan,
failure to submit an executive summary pursuant to the schedule
provided in RCW 70A.214.110(5), and failure to submit an annual
progress report pursuant to the rules developed under RCW
70A.214.110(6) . The department shall specify a reasonable time frame,
of not less than ninety days, within which the user or generator shall
complete a modified plan, executive summary, or annual progress report
addressing the specified deficiencies.

(4) If the department determines that a modified plan, executive
summary, Or annual progress report is inadequate, the department may,
within its discretion, either require further modification or enter an
order pursuant to subsection (5) (a) of this section.

(5) (a) If, after having received a list of specified deficiencies
from the department, a hazardous substance user or hazardous waste
generator required to prepare a plan fails to complete modification of
a plan, executive summary, or annual progress report within the time
period specified by the department, the department may enter an order
pursuant to chapter 34.05 RCW finding the user or generator not in
compliance with the requirements of RCW 70A.214.110. When the order is
final, the department shall notify the department of revenue to charge
a penalty fee. The penalty fee shall be the greater of one thousand
dollars or three times the amount of the user's or generator's
previous year's fee, in addition to the current year's fee. If no fee
was assessed the previous year, the penalty shall be the greater of
one thousand dollars or three times the amount of the current year's
fee. The penalty assessed under this subsection shall be collected
each year after the year for which the penalty was assessed until an
adequate plan or executive summary 1s completed.

(b) If a hazardous substance user or hazardous waste generator
required to prepare a plan fails to complete an adequate plan,
executive summary, or annual progress report after the department has
levied against the user or generator the penalty provided in (a) of
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this subsection, the user or generator shall be required to pay a
surcharge to the department whenever the user or generator disposes of
a hazardous waste at any hazardous waste incinerator or hazardous
waste landfill facility located in Washington state, until a plan,
executive summary, or annual progress report is completed and
determined to be adequate by the department. The surcharge shall be
equal to three times the fee charged for disposal. The department
shall furnish the incinerator and landfill facilities in this state
with a list of environmental protection agency/state identification
numbers of the hazardous waste generators that are not in compliance
with the requirements of RCW 70A.214.110. [2020 ¢ 20 § 1218; 2005 c
274§ 338; 1990 c 114 § 8. Formerly RCW 70.95C.220.]
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