
RCW 48.38.010  Certificate of exemption—Qualification for—
Application, contents—Minimum unrestricted net assets—"Qualified 
actuary" defined.  The commissioner may grant a certificate of 
exemption to any insurer or educational, religious, charitable, or 
scientific institution conducting a charitable gift annuity business:

(1) Which is organized and operated exclusively as, or for the 
purpose of aiding, an educational, religious, charitable, or 
scientific institution which is organized as a nonprofit organization 
without profit to any person, firm, partnership, association, 
corporation, or other entity;

(2) Which possesses a current tax exempt status under the laws of 
the United States;

(3) Which serves such purpose by issuing charitable gift annuity 
contracts only for the benefit of such educational, religious, 
charitable, or scientific institution;

(4) Which appoints the insurance commissioner as its true and 
lawful attorney upon whom may be served lawful process in any action, 
suit, or proceeding in any court, which appointment is irrevocable, 
binds the insurer or institution or any successor in interest, remains 
in effect as long as there is in force in this state any contract made 
or issued by the insurer or institution, or any obligation arising 
therefrom, and must be processed in accordance with RCW 48.05.200;

(5) Which is fully and legally organized and qualified to do 
business and has been actively doing business under the laws of the 
state of its domicile for a period of at least three years prior to 
its application for a certificate of exemption;

(6) Which has and maintains minimum unrestricted net assets of 
five hundred thousand dollars. "Unrestricted net assets" means the 
excess of total assets over total liabilities that are neither 
permanently restricted nor temporarily restricted by donor-imposed 
stipulations;

(7) Which files with the insurance commissioner its application 
for a certificate of exemption showing:

(a) Its name, location, and organization date;
(b) The kinds of charitable annuities it proposes to offer;
(c) A statement of the financial condition, management, and 

affairs of the organization and any affiliate thereof, as that term is 
defined in RCW 48.31B.005, on a form satisfactory to, or furnished by 
the insurance commissioner;

(d) Other documents, stipulations, or information as the 
insurance commissioner may reasonably require to evidence compliance 
with the provisions of this chapter;

(8) Which subjects itself and any affiliate thereof, as that term 
is defined in RCW 48.31B.005, to periodic examinations conducted under 
chapter 48.03 RCW as may be deemed necessary by the insurance 
commissioner;

(9) Which files with the insurance commissioner for the 
commissioner's advance approval a copy of any policy or contract form 
to be offered or issued to residents of this state. The grounds for 
disapproval of the policy or contract form are set forth in RCW 
48.18.110; and

(10) Which:
(a) Files with the insurance commissioner annually, within sixty 

days of the end of its fiscal year a report of its current financial 
condition, management, and affairs, on a form and in a manner 
prescribed by the commissioner, as well as such other financial 
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material as may be requested, including the annual statement or other 
such financial materials as may be requested relating to any 
affiliate, as that term is defined in RCW 48.31B.005;

(b) Attaches to the report of its current financial condition the 
statement of a qualified actuary setting forth the actuary's opinion 
relating to annuity reserves and other actuarial items for the fiscal 
year covered by the report. "Qualified actuary" as used in this 
subsection means a member in good standing of the American academy of 
actuaries or a person who has otherwise demonstrated actuarial 
competence to the satisfaction of the insurance regulatory official of 
the domiciliary state; and

(c) On or before March 1st of each year, pays an annual filing 
fee of twenty-five dollars plus five dollars for each charitable gift 
annuity contract written for residents of this state during its fiscal 
year ending on or before December 31st of the previous calendar year. 
[2012 c 211 s 5; 2010 c 27 s 2; 1998 c 284 s 1; 1979 c 130 s 6.]

Severability—1979 c 130: See note following RCW 28B.10.485.
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