
RCW 46.25.123  Mandatory reporting of positive test. (Effective 
until November 18, 2024.)  (1) All medical review officers or breath 
alcohol technicians hired by or under contract to a motor carrier or 
employer who employs drivers who operate commercial motor vehicles and 
who is required to have a testing program conducted under the 
procedures established by 49 C.F.R. 40 or to a consortium the carrier 
or employer belongs to, as defined in 49 C.F.R. 40.3, shall report the 
finding of a commercial motor vehicle driver's verified positive drug 
test or positive alcohol confirmation test to the department of 
licensing on a form provided by the department. If the employer is 
required to have a testing program under 49 C.F.R. 655, a report of a 
verified positive drug test or positive alcohol confirmation test must 
not be forwarded to the department under this subsection unless the 
test is a preemployment drug test conducted under 49 C.F.R. 655.41 or 
a preemployment alcohol test conducted under 49 C.F.R. 655.42.

(2)(a) A motor carrier or employer who employs drivers who 
operate commercial motor vehicles and who is required to have a 
testing program conducted under the procedures established by 49 
C.F.R. 40, or the consortium the carrier or employer belongs to, must 
report a refusal by a commercial motor vehicle driver to take a drug 
or alcohol test, under circumstances that constitute the refusal of a 
test under 49 C.F.R. 40 and where such refusal has not been reported 
by a medical review officer or breath alcohol technician, to the 
department of licensing on a form provided by the department.

(b) An employer who is required to have a testing program under 
49 C.F.R. 655 must report a commercial motor vehicle driver's verified 
positive drug test or a positive alcohol confirmation test when: (i) 
The driver's employment has been terminated or the driver has 
resigned; (ii) any grievance process, up to but not including 
arbitration, has been concluded; and (iii) at the time of termination 
or resignation the driver has not been cleared to return to safety-
sensitive functions.

(3) Motor carriers, employers, or consortiums shall make it a 
written condition of their contract or agreement with a medical review 
officer or breath alcohol technician, regardless of the state where 
the medical review officer or breath alcohol technician is located, 
that the medical review officer or breath alcohol technician is 
required to report all Washington state licensed drivers who have a 
verified positive drug test or positive alcohol confirmation test to 
the department of licensing within three business days of the 
verification or confirmation. Failure to obtain this contractual 
condition or agreement with the medical review officer or breath 
alcohol technician by the motor carrier, employer, or consortium, or 
failure to report a refusal as required by subsection (2) of this 
section, will result in an administrative fine as provided in RCW 
46.32.100 or 81.04.405.

(4) Substances obtained for testing may not be used for any 
purpose other than drug or alcohol testing under 49 C.F.R. 40.  [2005 
c 325 § 3; 2002 c 272 § 1.]

Intent—2005 c 325: See note following RCW 46.25.010.
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