
RCW 43.71.020  Washington health benefit exchange.  (1) The 
Washington health benefit exchange is established and constitutes a 
self-sustaining public-private partnership separate and distinct from 
the state, exercising functions delineated in chapter 317, Laws of 
2011. By January 1, 2014, the exchange shall operate consistent with 
applicable federal law subject to statutory authorization. The 
exchange shall have a governing board consisting of persons with 
expertise in the Washington health care system and private and public 
health care coverage. The membership of the board shall be appointed 
as follows:

(a) Each of the two largest caucuses in both the house of 
representatives and the senate shall submit to the governor a list of 
five nominees who are not legislators or employees of the state or its 
political subdivisions, with no caucus submitting the same nominee.

(i) The nominations from the largest caucus in the house of 
representatives must include at least one employee benefit specialist;

(ii) The nominations from the second largest caucus in the house 
of representatives must include at least one health economist or 
actuary;

(iii) The nominations from the largest caucus in the senate must 
include at least one representative of health consumer advocates;

(iv) The nominations from the second largest caucus in the senate 
must include at least one representative of small business;

(v) The remaining nominees must have demonstrated and 
acknowledged expertise in at least one of the following areas: 
Individual health care coverage, small employer health care coverage, 
health benefit plan administration, health care finance and economics, 
actuarial science, or administering a public or private health care 
delivery system.

(b) The governor shall appoint two members from each list 
submitted by the caucuses under (a) of this subsection. The 
appointments made under this subsection (1)(b) must include at least 
one employee benefits specialist, one health economist or actuary, one 
representative of small business, and one representative of health 
consumer advocates. The remaining four members must have a 
demonstrated and acknowledged expertise in at least one of the 
following areas: Individual health care coverage, small employer 
health care coverage, health benefit plan administration, health care 
finance and economics, actuarial science, or administering a public or 
private health care delivery system.

(c) The governor shall appoint a ninth member to serve as chair. 
The chair may not be an employee of the state or its political 
subdivisions. The chair shall serve as a nonvoting member except in 
the case of a tie.

(d) The following members shall serve as nonvoting, ex officio 
members of the board:

(i) The insurance commissioner or his or her designee; and
(ii) The administrator of the health care authority, or his or 

her designee.
(2) Initial members of the board shall serve staggered terms not 

to exceed four years. Members appointed thereafter shall serve two-
year terms.

(3) A member of the board whose term has expired or who otherwise 
leaves the board shall be replaced by gubernatorial appointment. Upon 
the expiration of a member's term, the member shall continue to serve 
until a successor has been appointed and has assumed office. When the 
person leaving was nominated by one of the caucuses of the house of 
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representatives or the senate, his or her replacement shall be 
appointed from a list of five nominees submitted by that caucus within 
thirty days after the person leaves. If the member to be replaced is 
the chair, the governor shall appoint a new chair within thirty days 
after the vacancy occurs. A person appointed to replace a member who 
leaves the board prior to the expiration of his or her term shall 
serve only the duration of the unexpired term. Members of the board 
may be reappointed to multiple terms.

(4) No board member may be appointed if his or her participation 
in the decisions of the board could benefit his or her own financial 
interests or the financial interests of an entity he or she 
represents. A board member who develops such a conflict of interest 
shall resign or be removed from the board.

(5) Members of the board must be reimbursed for their travel 
expenses while on official business in accordance with RCW 43.03.050 
and 43.03.060. The board shall prescribe rules for the conduct of its 
business. Meetings of the board are at the call of the chair.

(6) The exchange and the board are subject only to the provisions 
of chapter 42.30 RCW, the open public meetings act, and chapter 42.56 
RCW, the public records act, and not to any other law or regulation 
generally applicable to state agencies. Consistent with the open 
public meetings act, the board may hold executive sessions to consider 
proprietary or confidential nonpublished information.

(7)(a) The board shall establish an advisory committee to allow 
for the views of the health care industry and other stakeholders to be 
heard in the operation of the health benefit exchange.

(b) The board may establish technical advisory committees or seek 
the advice of technical experts when necessary to execute the powers 
and duties included in chapter 317, Laws of 2011.

(8) Members of the board are not civilly or criminally liable and 
may not have any penalty or cause of action of any nature arise 
against them for any action taken or not taken, including any 
discretionary decision or failure to make a discretionary decision, 
when the action or inaction is done in good faith and in the 
performance of the powers and duties under chapter 317, Laws of 2011. 
Nothing in this section prohibits legal actions against the board to 
enforce the board's statutory or contractual duties or obligations.

(9) In recognition of the government-to-government relationship 
between the state of Washington and the federally recognized tribes in 
the state of Washington, the board shall consult with the American 
Indian health commission.  [2018 c 44 § 2; 2012 c 87 § 3; 2011 c 317 § 
3.]
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