RCW 41.40.670 Earned disability allowance—Applicability to
certain judges—Disposition upon death of recipient. (1) A member of
the retirement system who becomes totally incapacitated for continued
employment by an employer as determined by the department upon
recommendation of the department shall be eligible to receive an
allowance under the provisions of RCW 41.40.610 through 41.40.740. The
member shall receive a monthly disability allowance computed as
provided for in RCW 41.40.620 and shall have this allowance
actuarially reduced to reflect the difference in the number of years
between age at disability and the attainment of age sixty-five.

Any member who receives an allowance under the provisions of this
section shall be subject to comprehensive medical examinations as
required by the department. If these medical examinations reveal that
a member has recovered from the incapacitating disability and the
member is offered reemployment by an employer at a comparable
compensation, the member shall cease to be eligible for the allowance.

(2) The retirement for disability of a judge, who is a member of
the retirement system, by the supreme court under Article IV, section
31 of the Constitution of the state of Washington (Amendment 71), with
the concurrence of the department, shall be considered a retirement
under subsection (1) of this section.

(3) (a) If the recipient of a monthly retirement allowance under
this section dies before the total of the retirement allowance paid to
the recipient equals the amount of the accumulated contributions at
the date of retirement, then the balance shall be paid to the member's
estate, or the person or persons, trust, or organization as the
recipient has nominated by written designation duly executed and filed
with the director, or, if there is no designated person or persons
still living at the time of the recipient's death, then to the
surviving spouse, or, if there is no designated person or persons
still living at the time of his or her death nor a surviving spouse,
then to his or her legal representative.

(b) If a recipient of a monthly retirement allowance under this
section died before April 27, 1989, and before the total of the
retirement allowance paid to the recipient equaled the amount of his
or her accumulated contributions at the date of retirement, then the
department shall pay the balance of the accumulated contributions to
the member's surviving spouse or, if there is no surviving spouse,
then in equal shares to the member's children. If there is no
surviving spouse or children, the department shall retain the
contributions. [1995 ¢ 144 § 7; 1991 ¢ 35 § 99; 1990 c 249 § 21; 1989
c 191 § 3; 1982 ¢ 18 § 5; 1977 ex.s. c 295 § 8.]

Intent—1991 ¢ 35: See note following RCW 41.26.005.
Findings—1990 c 249: See note following RCW 2.10.146.

Legislative direction and placement—Section headings—1977 ex.s.
c 295: See notes following RCW 41.40.610.

Certified on 9/1/2023 RCW 41.40.670 Page 1



		2023-11-04T06:46:50-0700
	Electronic transmittal




