RCW 15.54.380 Penalties for deficiencies upon analysis of
commercial fertilizers—Appeal—Disposition of penalties. (1) If the
analysis shall show that any commercial fertilizer falls short of the
guaranteed analysis in any one plant nutrient or in total nutrients,
penalty shall be assessed in favor of the department in accordance
with the following provisions:

(a) A penalty of three times the commercial value of the
deficiency, 1if such deficiency in any one plant nutrient is more than
two percent under guarantee on any one commercial fertilizer in which
that plant nutrient is guaranteed up to and including ten percent; a
penalty of three times the commercial value of the deficiency, if such
deficiency in any one plant nutrient is more than three percent under
guarantee on any one commercial fertilizer in which that plant
nutrient i1s guaranteed from ten and one-tenth percent to twenty
percent; a penalty of three times the commercial value of the
deficiency, 1if such deficiency in any one plant nutrient is more than
four percent under guarantee on any one commercial fertilizer in which
that plant nutrient is guaranteed twenty and one-tenth percent and
above.

(b) A penalty of three times the commercial value of the total
nutrient deficiency shall be assessed when such deficiency is more
than two percent under the calculated total nutrient guarantee.

(c) When a commercial fertilizer is subject to penalty under both
(a) and (b) of this subsection, only the larger penalty shall be
assessed.

(2) All penalties assessed under this section on any one
commercial fertilizer, represented by the sample analyzed, shall be
paid to the department within three months after the date of notice
from the department to the registrant or licensee. The department
shall deposit the amount of the penalty into an account with the
agricultural local fund.

(3) Nothing contained in this section shall prevent any person
from appealing to a court of competent jurisdiction for a judgment as
to the justification of such penalties imposed under subsections (1)
and (2) of this section.

(4) The civil penalties payable in subsections (1) and (2) of
this section shall in no manner be construed as limiting the
consumer's right to bring a civil action in damage against the
registrant or licensee paying said civil penalties. [1998 ¢ 36 § 7;
1993 ¢ 183 § 9; 1987 ¢ 45 § 17; 1967 ex.s. c 22 § 26.]

Short title—1998 c 36: See note following RCW 15.54.265.

Construction—Severability—1987 c 45: See notes following RCW
15.54.270.
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