RCW 10.95.030 Sentences for aggravated first degree murder. (1)
Except as provided in subsection (2) of this section, any person
convicted of the crime of aggravated first degree murder shall be
sentenced to life imprisonment without possibility of release or
parole. A person sentenced to life imprisonment under this section
shall not have that sentence suspended, deferred, or commuted by any
judicial officer and the indeterminate sentence review board or its
successor may not parole such prisoner nor reduce the period of
confinement in any manner whatsoever including but not limited to any
sort of good-time calculation. The department of social and health
services or its successor or any executive official may not permit
such prisoner to participate in any sort of release or furlough
program.

(2) (a) (1) Any person convicted of the crime of aggravated first
degree murder for an offense committed prior to the person's sixteenth
birthday shall be sentenced to a maximum term of life imprisonment and
a minimum term of total confinement of twenty-five years.

(ii) Any person convicted of the crime of aggravated first degree
murder for an offense committed when the person is at least sixteen
years old but less than eighteen years old shall be sentenced to a
maximum term of life imprisonment and a minimum term of total
confinement of no less than twenty-five years.

(b) In setting a minimum term, the court must take into account
mitigating factors that account for the diminished culpability of
youth as provided in Miller v. Alabama, 132 S.Ct. 2455 (2012)
including, but not limited to, the age of the individual, the youth's
childhood and life experience, the degree of responsibility the youth
was capable of exercising, and the youth's chances of becoming
rehabilitated.

(c) A person sentenced under this subsection shall serve the
sentence in a facility or institution operated, or utilized under
contract, by the state. During the minimum term of total confinement,
the person shall not be eligible for community custody, earned release
time, furlough, home detention, partial confinement, work crew, work
release, or any other form of early release authorized under RCW
9.94A.728, or any other form of authorized leave or absence from the
correctional facility while not in the direct custody of a corrections
officer. The provisions of this subsection shall not apply: (i) In the
case of an offender in need of emergency medical treatment; or (ii)
for an extraordinary medical placement when authorized under RCW
9.94A.728 (1) (c) .

(d) Any person sentenced pursuant to this subsection shall be
subject to community custody under the supervision of the department
of corrections and the authority of the indeterminate sentence review
board. As part of any sentence under this subsection, the court shall
require the person to comply with any conditions imposed by the board.

(e) No later than five years prior to the expiration of the
person's minimum term, the department of corrections shall conduct an
assessment of the offender and identify programming and services that
would be appropriate to prepare the offender for return to the
community. To the extent possible, the department shall make
programming available as identified by the assessment.

(f) No later than one hundred eighty days prior to the expiration
of the person's minimum term, the department of corrections shall
conduct, and the offender shall participate in, an examination of the
person, incorporating methodologies that are recognized by experts in
the prediction of dangerousness, and including a prediction of the
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probability that the person will engage in future criminal behavior if
released on conditions to be set by the board. The board may consider
a person's failure to participate in an evaluation under this
subsection in determining whether to release the person. The board
shall order the person released, under such affirmative and other
conditions as the board determines appropriate, unless the board
determines by a preponderance of the evidence that, despite such
conditions, it is more likely than not that the person will commit new
criminal law violations if released. If the board does not order the
person released, the board shall set a new minimum term not to exceed
five additional years. The board shall give public safety
considerations the highest priority when making all discretionary
decisions regarding the ability for release and conditions of release.

(g) In a hearing conducted under (f) of this subsection, the
board shall provide opportunities for victims and survivors of victims
of any crimes for which the offender has been convicted to present
statements as set forth in RCW 7.69.032. The procedures for victim and
survivor of victim input shall be provided by rule. To facilitate
victim and survivor of victim involvement, county prosecutor's offices
shall ensure that any victim impact statements and known contact
information for victims of record and survivors of victims are
forwarded as part of the judgment and sentence.

(h) An offender released by the board is subject to the
supervision of the department of corrections for a period of time to
be determined by the board. The department shall monitor the
offender's compliance with conditions of community custody imposed by
the court or board and promptly report any violations to the board.
Any violation of conditions of community custody established or
modified by the board are subject to the provisions of RCW 9.95.425
through 9.95.440.

(1) An offender released or discharged under this section may be
returned to the institution at the discretion of the board if the
offender is found to have violated a condition of community custody.
The offender is entitled to a hearing pursuant to RCW 9.95.435. The
board shall set a new minimum term of incarceration not to exceed five
years. [2023 ¢ 102 § 23; 2023 ¢ 102 & 20; 2015 ¢ 134 § 5; 2014 c 130
§ 9; 2010 ¢ 94 § 3; 1993 ¢c 479 § 1; 1981 c 138 § 3.]

Reviser's note: This section was amended by 2023 c¢ 102 § 20 and
by 2023 ¢ 102 § 23, each without reference to the other. Both
amendments are incorporated in the publication of this section under
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Effective date—2015 ¢ 134: See note following RCW 9.94A.501.

Application—Effective date—2014 c 130: See notes following RCW
9.94A.510.

Purpose—2010 c 94: See note following RCW 44.04.280.
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